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Executive Summary

The Ash Road Bridge Scheme comprises a long-term infrastructure solution to the
current and future issues posed by the Ash level crossing, including increased usage
associated with housing growth in the Ash and Tongham area and greater barrier
downtime resulting from enhanced rail use of the North Downs Line.

The Scheme is being delivered in two Stages. Stage 1 is the delivery of the road
bridge over the railway line (and closure of the level crossing to motorised vehicles),
and Stage 2 is the delivery of the footbridge in the vicinity of Ash level crossing, to
enable Ash level crossing to be closed permanently to all users.

Council approved the Scheme in April 2021, with a budget of £33.8 million for Stage 1
(road bridge) and £5.02 million for Stage 2 (footbridge) and funding from Homes
England of £23.9 million. Due to challenging economic and market conditions the
budget for Stage 1 (road bridge) has increased. This report provides an update on the
Scheme, and the budget implications as a result.

The Ash Road Bridge will bring substantial improvements to the local community and
economy. It comes at a cost to Guildford Borough Council. The Executive is
concerned about how the ongoing annual costs will be met. In noting the progress of
this project since it was initially commissioned in 2015 and the benefits it will bring, the
Executive requests that further discussions be held with Surrey County Council as the
transport and highways authority, Network Rail and Homes England on the ongoing
impact of the costs of the bridge to local public services.

Exempt Appendix 5 comprises a high-level summary of the information contained in
this report and in Exempt Appendices 2, 3, and 4.




The Executive is asked to recommend to Council approval of the following:

¢ the new budget and funding strategy for Stage 1 (road bridge) of the Scheme,
noting that the final details of this may be subject to change following ongoing
evaluation of the tenders received from the contractors in late January 2023
and their final offer in March 2023, including the impact on the Medium-Term
Financial Plan, and

¢ the funding strategy for Stage 2 (footbridge) of the Scheme.
Recommendation to Executive:

1. To recommend that Full Council (at its extraordinary meeting on 16 March
2023) approves the budget and funding strategy as set out in Exempt
Appendices 2 and 3 to this report.

2. To delegate to the Strategic Director for Place, in consultation with the Lead
Councillor for Regeneration, and Lead Councillor for Finance and Planning
Policy, authority to enter into such other contracts and legal agreements
connected with the Ash Road Bridge Scheme as may be necessary in
compliance with Procurement Procedure Rules and within the approved
budget.

Recommendation to Council:

To approve the budget and funding strategy as set out in Exempt Appendices 2 and 3
to this report.

Reasons for Recommendations:

This is a unique opportunity to utilise £23.9 million of central government funding
towards the Ash Road Bridge Scheme to deliver an alternative road crossing of the
North Downs railway line in close proximity to the Ash level crossing. The Ash Road
Bridge Scheme forms a requirement of Policy A31 of the Council's Local Plan which
allocates land for housing in Ash. Delivery of this scheme will also enable the closure
of Ash level crossing to motor vehicles, which will improve safety for highway and rail
users and significantly reduce traffic congestion on the A323 and the use of
alternative local roads to avoid the Ash level crossing in Ash.

Is the report (or part of it) exempt from publication?
Yes, in part (Appendices 2, 3, 4, and 5):

(@)  The contents of the Appendices 2, 3, 4 and 5 to this report are to be treated as
exempt from the Access to Information publication rules because the proposed
transaction is commercially sensitive and is therefore exempt by virtue of
paragraph 3 of Part 1 of Schedule 12A to the Local Government Act 1972 as




(e)

follows: “Information relating to the financial or business affairs of any particular
person (including the authority holding that information)”;

Appendices 2, 3, 4 and 5 to this report contain details of legal advice provided
to the Council and is therefore exempt by virtue of paragraph 5 of Part 1 of the
Schedule 12A to the Local Government Act 1972 as follows: “Information in
respect of which a claim to legal professional privilege could be maintained in
legal proceedings”;

The contents of Appendices 2, 3, 4 and 5 to this report are restricted to all
councillors;

The exempt information in Appendices 2, 3, 4 and 5 to this report is not
expected to be made public because the reasons for the exemption will remain
live for the duration of the project. This decision will be reviewed at the end of
the project; and

The decision to maintain the exemption may be challenged by any person at
the point at which the Executive/full Council is invited to pass a resolution to
exclude the public from the meeting to consider the exempt information.

1. Purpose of Report

1.1

The purpose of this report is to provide:

e an update on the progress of the Scheme; and

e seek the approval of the Council to the revised budget and funding
strategy for the Scheme along with the associated Minimum Revenue
Provision and interest costs.

2. Strategic Priorities

2.1

2.2

The recommendations in this report support the delivery of the following
priority in the Council's Corporate Plan 2021-2025:

e Work with partners to make travel more sustainable and reduce
congestion

The Scheme is an integral part of Policy A31 of Guildford's Adopted
Local Plan to mitigate existing and planned development and will
support delivery of housing within the total 1,750 homes policy
allocation. It will make travel in the Ash and Tongham area easier by
relieving congestion caused by the level crossing down-time, through
improving safety by closure of the level crossing and by providing the
infrastructure to accommodate the increase in housing under Policy
A31.




3. Background

3.1

3.2

3.3

3.4

3.5

3.6

3.7

A requirement of Policy A31 in the adopted Local Plan is the provision of a
new road bridge and associated footbridge in Ash to enable the closure of
the level crossing with the aim of improving safety for all users, reduce
congestion and delay, and lessen rat-running by keeping traffic on the
A323. The need for an alternative means of crossing over the railway at
Ash was identified and examined through the Local Plan process and
supported by Surrey County Council and Network Rail as well as Guildford
Borough Council, culminating in this requirement in Policy A31. This road
bridge and footbridge comprise Stages 1 and 2 of the Ash Road Bridge
Scheme respectively.

The Scheme Plan at Appendix 1 to this report shows the approved layout
for the road bridge, Stage 1 of the Scheme, (for which planning permission
was granted in January 2021) and an indicative layout for the footbridge,
Stage 2 of the Scheme.

Since March/April 2021 further housing development in Ash and Tongham
has come forward. At the time of writing, 1,403 homes have been granted
planning permission in the Guildford Local Plan Policy A30 (59 homes) and
A31 (1,344 homes) areas of Ash and Tongham, with many of those either
having been constructed or currently under construction, whilst a further
158 homes are currently subject to planning determination.

Stage 1 (road bridge) is the most complex and cost intensive element of the
project and needs to be delivered before the footbridge in order that motor
vehicles can be diverted away from the Ash level crossing, providing the
necessary land and space for construction of the footbridge. Without the
delivery of the road bridge Stage 2, the delivery of the footbridge, cannot
proceed.

Alongside the increase in housing, Network Rail continues to progress the
Gatwick to Reading route enhancements. First Great Western are moving
from two to three trains per hour in each direction on Weekdays and

Saturdays. The extra trains on the Saturday have now been implemented

The continued growth in housing in the Ash and Tongham area and
planned increase in train frequencies on the North Downs Line is further
increasing pressure on the constrained transport network, including Ash
level crossing and local routes used for rat running. Intervention still
remains paramount.

The expected strategic benefits and positive outcomes of the Scheme are
summarised below:



Objective

Benefits associated with the Scheme

1

To

support the growth aspirations of the Guildford Borough Local Plan

and in particular Policy A31 relating to the delivery of housing and
employment

Mitigates impacts from increased housing built, committed and/or
proposed in the area under Policy A30 and 31 of Guildford's
Adopted Local Plan

Unlocks the development potential of land allocated in Policy A30
and A31 (estimated at a minimum of 698 homes).

New housing units contribute to local expenditure and public
finances (through tax revenues).

The ARB Scheme will create and/or safeguard construction jobs
(70 jobs per annum for the road bridge and 10 jobs per annum for
the footbridge).

Creation of indirect jobs associated with the delivery of new
housing (it is estimated that 37 FTE jobs will be created).

Delivery of additional high-level qualifications through construction
(estimated that 14 high-level skills qualifications generated by the
road bridge project and 2 for the foot bridge).

To

alleviate congestion and delay associated with the Ash level

crossing

The removal of an existing traffic congestion and delay hotspot for
road users (closures 8 times p/hour, or 150 p/day, which
averages between 20 and 25 minutes an hour) and will increase
as the frequency of trains increases with the opening of the New
Gatwick terminal on the Reading to Gatwick line.

Mitigation of impacts for road users associated with additional
passenger train services on the line and longer trains (already
commenced).

Mitigation of transport impacts associated with Policy A30 and
A31 of the Local Plan (including homes already built or
committed).

Air quality benefits (especially around the Ash level crossing)

better manage the routing of vehicles through Ash

Limit the use of unsuitable routes to avoid the level crossing.
Mitigates the risk of further increases in rat-running associated
with growth in background traffic, committed development and
barrier closures

To

improve safety for drivers, pedestrians and cyclists crossing the

North Downs Line and using Ash Station

Removal of the safety hazard posed by the present level crossing,
categorised by Network Rail as a medium-high risk




e Reduction in traffic around Ash Station, which will improve the
station realm environment and conditions for station passengers/
non-motorised users.

e A reduction in risks taken by motorists to avoid delay.

e New pedestrian and cycle connections across the North Downs
Line

To improve connectivity across the North Downs Line and through Ash

e Improved journey time reliability for those using the A323
including buses

e Access improvements over the North Downs Lines which coupled
with wider Local Plan measures for Ash will improve connectivity
between Aldershot, Farnborough and west of Guildford thereby
supporting economic activity.

3.8

3.9

3.10

3.11

The road bridge also offers positive opportunities to support Guildford’s
climate change emergency through creating a water sensitive site with
green corridors and high-quality biodiversity creation, providing measures to
address future forecast climate change impacts protecting functional
floodplain.

Scheme update

Road bridge (Stage 1)

The Council entered into a Pre-Construction Services Agreement (PCSA)
with Balfour Beatty in July 2021 via the SCAPE framework and had
anticipated appointing them as the main contractor to deliver Stage 1 (road
bridge) following the completion of the detailed design. However, in March
2022, Balfour Beatty presented a revised forecast construction budget and
programme which showed a significant increase in both the budget and
programme.

In light of the significant increases in cost and programme, the Council took
the decision, with the approval of Homes England, to go out to competitive
tender on the main contract for the road bridge. This procurement process
commenced in September 2022.

The Council received three tenders in January 2023. Following a process of
evaluation and negotiation it is anticipated that three final offers will be
received in March 2023. Subject to approval of the revised budget and
funding strategy, as per the Recommendations, the Council anticipates
entering into a contract with a selected contractor by the end of April 2023,
with construction between June 2023 — December 2024.




3.12

3.13

3.14

3.15

3.16

3.17

Part of the road bridge has already been constructed by Bellway Homes
(required as part of the planning consent) as it forms the spine road through
their development south of Guildford Road. Bellway are also currently
constructing the roundabout (A323 Guildford Road / Ash Hill Road) which
connects this part of the road bridge to Guildford Road.

In parallel to the procurement process, the Council has negotiated the
necessary Land and Works Agreements required to secure land needed to
deliver the road bridge (Stage 1). It is anticipated that the remaining
agreements will be completed promptly following approval of the revised
budget by Full Council.

The Council has also been working closely with Surrey County Council and
Network Rail to agree the design and statutory agreements and approvals
needed to construct the road bridge and expects to conclude these shortly
after selection of the main contractor. The Council is also working with
Surrey County Council and Network Rail to put in place the necessary
approvals for the closure of the crossing to motor vehicles once the road
bridge is opened.

Footbridge and level crossing closure (Stage 2)

The footbridge and closure of the Ash level crossing form Stage 2 of the
Ash Road Bridge Scheme. The road bridge (Stage 1) has to be completed
before the footbridge is built so that the level crossing can be closed to
motorised traffic, which provides the necessary workspace and conditions
to enable the footbridge to be built.

Network Rail has recently indicated that they are seeking full funding for
construction of the footbridge in this control period (which ends in April
2024) and have commenced a review of the footbridge design. It is hoped
that Network Rail will meet all or at least the majority of the costs of
delivering the footbridge. However, this funding is not yet confirmed.

It is anticipated that further development of the footbridge design will take
place in summer 2023, allowing the submission of a planning application in
late 2023 or early 2024. An application will be made for the full closure of
the level crossing once the necessary land for, and alignment and form of,
the footbridge are fixed and the responsibility for ongoing maintenance of
the footbridge (anticipated to be either Network Rail or Surrey County
Council) has been agreed. This is likely to be after planning approval is
received. It is currently anticipated that the planning application and the
application for closure of the level crossing will be made by and funded by
the Council, and this has been allowed for in the revised budget.



4. Consultations

4.1

4.2

4.3

4.4

Members of the Executive including the Leader of the Council and the
responsible Lead Councillor for the scheme have been regularly briefed on
the budget for the project, funding and risks associated with progression of
the ARB Scheme throughout.

Updates on the progress of the Scheme have been provided to
Councillors at the quarterly Capital, Transport and Infrastructure Board
and the Major Projects Portfolio Board. Briefings of ward members within
Ash and Tongham have also been held on a regular basis.

The Executive received a full briefing on the financial position of the
Scheme on 23 February 2023 and a briefing for all Councillors was held
on 6 March 2023.

Consultations that were carried out on the Ash Road Bridge prior to and
following submission of the planning application of Stage 1 (the road
bridge) were reported in the April/May 2021 reports to Executive and Full
Council. These are summarised as follows:

a) The principle of the Scheme was included in two public
consultations on Guildford Borough's emerging Local Plan, which
took place in 2016 and 2017. The Local Plan (Strategy and Sites)
was adopted on 25 April 2019.

b) Prior to submission of the Stage 1 (road bridge) planning
application, public forums and two pre-application public exhibition
events were held. Post-submission of the application an additional
public information event was held.

c) A full planning application was submitted in August 2019 for Stage
1 (the road bridge) and three rounds of statutory consultation were
completed by the Council as local planning authority.

d) Statutory consultation has also been completed post-determination
for the discharge of planning conditions.

5. Key Risks

5.1

A fully costed risk register, utilising a QCRA (Qualitative Costed Risk
Assessment) system and Optimism Bias, calculated via a Monte Carlo
algorithm for the project, has been produced to support the management
of the project and has informed the budget for the road bridge and
footbridge schemes in regard to contingency. This methodology provides
a P90 position, which equates to a 90% chance of the project being



delivered on time and on budget. The costed risk register will help to
mitigate the risk of further budget increases.

5.2 The risk register forms an integral part of the management strategy for the
ARB scheme, with risk workshops being held quarterly throughout the
project to ensure that risks and the associated actions for mitigating risk
are regularly reviewed and updated. The last detailed review was
undertaken in January 2023.

5.3 Exempt Appendix 4 sets out the top ten project risks for the road bridge
and the actions that are being taken to manage these risks. Exempt
Appendix 3 also captures risks specific to the Housing Infrastructure Fund
(HIF) Funding Agreement.

5.4 A number of the risks identified on the current risk register will become the
‘Early Warning Risk Register’ during the construction phase. It is
anticipated that monthly risk workshops will be undertaken with the
contractor during the construction stage to review, mitigate and revise the
‘Early Warning Risk Register’ as required.

6. Financial Implications

6.1 Budget [set out in Exempt Appendix 2]

6.1.1 The approved budget for the Scheme is £38.91 million, being
£33.89 million for the road bridge (Stage 1) and £5.02 million for
the footbridge (Stage 2) (excluding borrowing costs.) The road
bridge budget is slightly higher than that which was approved by
the Council in April 2021 (£38.79million) as the budget was
subsequently combined with a separate approved budget for land
acquisition costs for the Ash Road Bridge Scheme equivalent to
£0.12 million.

6.1.2 The revised budget is £44.5 million, being £44.0 million for the
road bridge and £0.5 million for the footbridge (excluding
borrowing costs.) The increase to the budget is therefore £5.59
million.

6.1.3 The budget for the Scheme is considered in more detail in Exempt
Appendix 2 of this report.

6.2 Funding [set out in Exempt Appendix 3]

6.2.1 The revised budget of £44.5 million for the Scheme (Stage 1 and
Stage 2) is proposed to be funded as follows:



£23.9 million from Homes England (HIF) funding which has been secured
(see further below); and

A combination of Council reserves and funds and Council borrowing.

The funding for the Scheme is considered in more detail in Exempt Appendix 3
of this report.

7. Legal Implications

7.1

7.2

7.3

7.4

If the recommendations set out in this report are approved, the Council
proposes to enter into a contract with the preferred bidder to deliver Stage
1 (road bridge) of the Ash Road Bridge Scheme in compliance with the
Public Contract Regulations 2015 and the Council’s procurement strategy,
and in compliance with the principles of delivering best value for money.

The Council will also be entering into the following key agreements
required for the delivery of Stage 1 (road bridge):

7.2.1 Two highways agreements (under section 38 and section 278 of
the Highways Act 1980 respectively) with Surrey County Council
and the relevant landowners under which Surrey County Council
as highway authority agree to adopt the road bridge as public
highway upon completion and subject to payment by the Council of
commuted sums.

7.2.2 An overbridge agreement and easement with Network Rail and
Surrey County Council, in which Network Rail grants the Council
the necessary rights to build the road bridge over the railway line
and Surrey County Council the obligation to maintain that bridge.

7.2.3 An Asset Protection Agreement with Network Rail which sets out
the services to be provided by Network Rail (including engineering
safety management approvals, provision of asset information,
booking possessions and attendance at meetings) and the
financial terms upon which those services will be provided.

The Section 106 contributions towards the Ash Road Bridge Scheme,
which have been and will be secured by the local planning authority
through Section 106 agreements entered into by landowners and
developers with the local planning authority, will be compliant with
Regulation 122 of the Community Infrastructure Levy Regulations 2010.

The Council will be bound by the terms of the Homes England Funding
Agreement as amended and should ensure that it fully complies with the
terms, and any issues with compliance should be notified to Homes
England at an early stage. In addition, the Council has and will ensure that



7.5

contracts with contractors and consultants in relation to this matter
contain, as far as possible and bearing in mind commercial as well as
legal constraints, protection for the Council for non-compliance where this
is due to a breach by the contractors and consultants.

The Council has negotiated the necessary Land and Works Agreements
required to secure land needed to deliver the road bridge (Stage 1) and
anticipates that the remaining agreements will complete promptly following
approval of the revised budget by Full Council. The Council will need to
ensure that it complies with the terms of those agreements.

8. Human Resource Implications

8.1

The Ash Road Bridge scheme is managed on the Client-side by an interim
consultant, supported by enabling services in the Council, notably finance,
legal and procurement teams. The proposed recommendations will be
delivered within this existing resource, which has been included within the
outlined scheme budget. The Council will continue to work with Homes
England to identify opportunities to secure “Capacity Funding” to fund
these staffing costs.

9. Equality and Diversity Implications

9.1

The Council has a legal duty under the Equality Act 2010 (in particular, the
Public Sector Equality Duty (PSED) under section 149 of that Act) to have
due regard to the following matters in the exercise of all its functions,
namely the need to:

9.1.1 Eliminate discrimination, harassment, victimisation and any other
conduct that is prohibited by or under the Equality Act.

9.1.2 Advance equality of opportunity between persons who share a
"relevant protected characteristic" (i.e. age, disability, sex, gender
reassignment, pregnancy and maternity, race, religion or belief and
sexual orientation) and persons who do not share it.

9.1.3 Foster good relations between persons who share a relevant
protected characteristic and persons who do not share it.

9.2 An Equality Impact Assessment (EqIA) was prepared for the road bridge

(Stage 1) at the time of the planning application. This was reported as an
Appendix to the Executive/Full Council papers in March/April 2021.

10.Climate Change/Sustainability Implications

10.1

The Council formally declared a climate emergency in July 2019 and set a
goal for the borough to reach net zero emissions by 2030. The Council is
committed to reducing emissions, particularly from vehicles, energy use



and construction processes. These objectives have been and will continue
to be considered at all stages of the design and implementation of Ash
Road Bridge. These were considered as part of the Executive/Full Council
papers in March/April 2021.

11.Options

OPTION 1 (Recommended):

11.1 The Council could decide to approve the recommendation outlined within
this report, including approval of a revised Scheme budget of £44.5
million excluding borrowing costs, and the associated funding strategy.

11.2 The Council has a unique opportunity to utilise £23.9 million of central
government funding to deliver the Scheme which forms part of the
Council’s Local Plan, will improve safety for highway and rail users and
significantly reduce traffic congestion on the A323 and the use of
unsuitable alternative roads in the area.

OPTION 2 (Not recommended):

11.3 The Council could decide not to proceed with the Recommendations
outlined in this report. However, possible consequences of this decision

are:

11.3.11tis highly likely that it will never be possible to deliver the road

bridge or footbridge because:

The funding will not be available. In particular, the Council will lose
the Homes England funding of £23.9 million. This funding has to be
drawn down by 31 March 2024, which means construction needs to
start on site within Q2 2023. If the Scheme is put on hold, even very
temporarily (for example until July 2023), it will not be possible to
draw down the Homes England funding within this availability period
and Homes England will halt any further drawdowns of funding. The
Council will also need to repay the Section 106 contributions
already paid towards the Scheme and will be unable to claim further
Section 106 contributions already secured or secure future Section
106 contributions (see Exempt Appendix 3 for further details);

The land may be unavailable. The Council is not acquiring all of the
land needed for the road bridge — some of the road bridge is being
built under licence and two of the land and works agreements are
still to be entered into. The terms that have been agreed with the
landowners mean that construction on site needs to start shortly. If
Ash Road Bridge is not proceeding then these landowners may
pursue alternative development proposals, which may be




11.3.2

11.3.3

11.3.4

11.3.5

11.3.6

incompatible with the Ash Road Bridge Scheme and mean it can
never be built;

e Stakeholders (including Surrey County Council, Network Rail,

Homes England and the interested landowners and contractors who
have bid to deliver the road bridge) may be reluctant to re-engage
on future proposals.

Repayment of Homes England funding already drawn down. The
Council has drawn down £5.92 million of the Homes England funding to
date. Under the terms of the funding agreement, Homes England would
have the right to claim this back from the Council. This grant has funded
the capital programme, and as the Scheme will be aborted, will be sunk
costs. These sunk costs and the grant repayment would have to be
funded as a revenue cost by the Council;

Repayment of Section 106 contributions towards Ash Road Bridge
which have already been collected - as referred to above. These sunk
costs and the Section 106 contributions repayment will be a revenue
cost;

Undermining of Policy A31 of the Guildford Borough Local Plan:
Without the road bridge, the opportunity to provide an alternative
crossing over the North Downs Line close to the location of the A323
will be lost.

Impact on Council’s housing delivery targets: The Scheme is a
requirement of Policy A31 and if it is unable to be satisfied then the
local planning authority may decide not to grant further planning
permissions for housing development in this area.

Congestion and safety risks increased: Cumulative traffic impacts
associated with built or committed development in the Ash and
Tongham area will go unmitigated at the Ash level crossing and on
local roads where 'rat-running' occurs to avoid the crossing.

12.Conclusion

12.1 Challenging and unforeseeable changes in the construction market have
resulted in an increase to the budget previously anticipated for Stage 1 (road
bridge) of the Ash Road Bridge project.

12.2 However, the Council has a desirable and very likely one-time opportunity to
utilise significant central government funding and the necessary available
land to deliver essential infrastructure which is required by the Council's
adopted Local Plan and will benefit the residents of Ash and Tongham.



12.3 Recognising the limited availability period of the Homes England grant and
the land needed to construct the road bridge, it is proposed that the
Executive and Council approve the recommendations outlined in this report

to enable the delivery of the scheme.

13.Background Papers

13.1 The following background papers are referred to in this report and links
are included here:

Agenda for Executive on Tuesday, 23rd March, 2021, 7.00 pm -
Guildford Borough Council

Agenda for Council on Tuesday, 13th April, 2021, 7.00 pm - Guildford
Borough Council

14. Appendices

Appendix 1: Scheme Plan

Appendix 2: Budget (Exempt)

Appendix 3: Funding (Exempt)

Appendix 4: Project risks and associated mitigation (Exempt)
Appendix 5: Summary report (Exempt)


https://democracy.guildford.gov.uk/ieListDocuments.aspx?CId=132&MId=1036&Ver=4
https://democracy.guildford.gov.uk/ieListDocuments.aspx?CId=132&MId=1036&Ver=4
https://democracy.guildford.gov.uk/ieListDocuments.aspx?CId=159&MId=1024&Ver=4
https://democracy.guildford.gov.uk/ieListDocuments.aspx?CId=159&MId=1024&Ver=4
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	3.12	Part of the road bridge has already been constructed by Bellway Homes (required as part of the planning consent) as it forms the spine road through their development south of Guildford Road. Bellway are also currently constructing the roundabout (A323 Guildford Road / Ash Hill Road) which connects this part of the road bridge to Guildford Road.
	3.13	In parallel to the procurement process, the Council has negotiated the necessary Land and Works Agreements required to secure land needed to deliver the road bridge (Stage 1). It is anticipated that the remaining agreements will be completed promptly following approval of the revised budget by Full Council.
	3.14	The Council has also been working closely with Surrey County Council and Network Rail to agree the design and statutory agreements and approvals needed to construct the road bridge and expects to conclude these shortly after selection of the main contractor. The Council is also working with Surrey County Council and Network Rail to put in place the necessary approvals for the closure of the crossing to motor vehicles once the road bridge is opened.
	Footbridge and level crossing closure (Stage 2)
	3.15	The footbridge and closure of the Ash level crossing form Stage 2 of the Ash Road Bridge Scheme. The road bridge (Stage 1) has to be completed before the footbridge is built so that the level crossing can be closed to motorised traffic, which provides the necessary workspace and conditions to enable the footbridge to be built.
	3.16	Network Rail has recently indicated that they are seeking full funding for construction of the footbridge in this control period (which ends in April 2024) and have commenced a review of the footbridge design. It is hoped that Network Rail will meet all or at least the majority of the costs of delivering the footbridge. However, this funding is not yet confirmed.
	3.17	It is anticipated that further development of the footbridge design will take place in summer 2023, allowing the submission of a planning application in late 2023 or early 2024.  An application will be made for the full closure of the level crossing once the necessary land for, and alignment and form of, the footbridge are fixed and the responsibility for ongoing maintenance of the footbridge (anticipated to be either Network Rail or Surrey County Council) has been agreed. This is likely to be after planning approval is received. It is currently anticipated that the planning application and the application for closure of the level crossing will be made by and funded by the Council, and this has been allowed for in the revised budget.
	4.	Consultations
	4.1	Members of the Executive including the Leader of the Council and the responsible Lead Councillor for the scheme have been regularly briefed on the budget for the project, funding and risks associated with progression of the ARB Scheme throughout.
	4.2	Updates on the progress of the Scheme have been provided to Councillors at the quarterly Capital, Transport and Infrastructure Board and the Major Projects Portfolio Board. Briefings of ward members within Ash and Tongham have also been held on a regular basis.
	4.3	The Executive received a full briefing on the financial position of the Scheme on 23 February 2023 and a briefing for all Councillors was held on 6 March 2023.
	4.4	Consultations that were carried out on the Ash Road Bridge prior to and following submission of the planning application of Stage 1 (the road bridge) were reported in the April/May 2021 reports to Executive and Full Council. These are summarised as follows:
	a)	The principle of the Scheme was included in two public consultations on Guildford Borough's emerging Local Plan, which took place in 2016 and 2017.  The Local Plan (Strategy and Sites) was adopted on 25 April 2019.
	b)	Prior to submission of the Stage 1 (road bridge) planning application, public forums and two pre-application public exhibition events were held. Post-submission of the application an additional public information event was held.
	c)	A full planning application was submitted in August 2019 for Stage 1 (the road bridge) and three rounds of statutory consultation were completed by the Council as local planning authority.
	d)	Statutory consultation has also been completed post-determination for the discharge of planning conditions.

	5.	Key Risks
	5.1	A fully costed risk register, utilising a QCRA (Qualitative Costed Risk Assessment) system and Optimism Bias, calculated via a Monte Carlo algorithm for the project, has been produced to support the management of the project and has informed the budget for the road bridge and footbridge schemes in regard to contingency.  This methodology provides a P90 position, which equates to a 90% chance of the project being delivered on time and on budget. The costed risk register will help to mitigate the risk of further budget increases.
	5.2	The risk register forms an integral part of the management strategy for the ARB scheme, with risk workshops being held quarterly throughout the project to ensure that risks and the associated actions for mitigating risk are regularly reviewed and updated. The last detailed review was undertaken in January 2023.
	5.3	Exempt Appendix 4 sets out the top ten project risks for the road bridge and the actions that are being taken to manage these risks. Exempt Appendix 3 also captures risks specific to the Housing Infrastructure Fund (HIF) Funding Agreement.
	5.4	A number of the risks identified on the current risk register will become the ‘Early Warning Risk Register’ during the construction phase. It is anticipated that monthly risk workshops will be undertaken with the contractor during the construction stage to review, mitigate and revise the ‘Early Warning Risk Register’ as required.
	6.	Financial Implications
	6.1	Budget [set out in Exempt Appendix 2]
	6.1.1	The approved budget for the Scheme is £38.91 million, being £33.89 million for the road bridge (Stage 1) and £5.02 million for the footbridge (Stage 2) (excluding borrowing costs.) The road bridge budget is slightly higher than that which was approved by the Council in April 2021 (£38.79million) as the budget was subsequently combined with a separate approved budget for land acquisition costs for the Ash Road Bridge Scheme equivalent to £0.12 million.
	6.1.2	The revised budget is £44.5 million, being £44.0 million for the road bridge and £0.5 million for the footbridge (excluding borrowing costs.) The increase to the budget is therefore £5.59 million.
	6.1.3	The budget for the Scheme is considered in more detail in Exempt Appendix 2 of this report.

	6.2	Funding [set out in Exempt Appendix 3]
	6.2.1	The revised budget of £44.5 million for the Scheme (Stage 1 and Stage 2) is proposed to be funded as follows:
		£23.9 million from Homes England (HIF) funding which has been secured (see further below); and
		A combination of Council reserves and funds and Council borrowing.
	The funding for the Scheme is considered in more detail in Exempt Appendix 3 of this report.


	7.	Legal Implications
	7.1	If the recommendations set out in this report are approved, the Council proposes to enter into a contract with the preferred bidder to deliver Stage 1 (road bridge) of the Ash Road Bridge Scheme in compliance with the Public Contract Regulations 2015 and the Council’s procurement strategy, and in compliance with the principles of delivering best value for money.
	7.2	The Council will also be entering into the following key agreements required for the delivery of Stage 1 (road bridge):
	7.2.1	Two highways agreements (under section 38 and section 278 of the Highways Act 1980 respectively) with Surrey County Council and the relevant landowners under which Surrey County Council as highway authority agree to adopt the road bridge as public highway upon completion and subject to payment by the Council of commuted sums.
	7.2.2	An overbridge agreement and easement with Network Rail and Surrey County Council, in which Network Rail grants the Council the necessary rights to build the road bridge over the railway line and Surrey County Council the obligation to maintain that bridge.
	7.2.3	An Asset Protection Agreement with Network Rail which sets out the services to be provided by Network Rail (including engineering safety management approvals, provision of asset information, booking possessions and attendance at meetings) and the financial terms upon which those services will be provided.

	7.3	The Section 106 contributions towards the Ash Road Bridge Scheme, which have been and will be secured by the local planning authority through Section 106 agreements entered into by landowners and developers with the local planning authority, will be compliant with Regulation 122 of the Community Infrastructure Levy Regulations 2010.
	7.4	The Council will be bound by the terms of the Homes England Funding Agreement as amended and should ensure that it fully complies with the terms, and any issues with compliance should be notified to Homes England at an early stage. In addition, the Council has and will ensure that contracts with contractors and consultants in relation to this matter contain, as far as possible and bearing in mind commercial as well as legal constraints, protection for the Council for non-compliance where this is due to a breach by the contractors and consultants.
	7.5	The Council has negotiated the necessary Land and Works Agreements required to secure land needed to deliver the road bridge (Stage 1) and anticipates that the remaining agreements will complete promptly following approval of the revised budget by Full Council. The Council will need to ensure that it complies with the terms of those agreements.
	8.	Human Resource Implications
	8.1	The Ash Road Bridge scheme is managed on the Client-side by an interim consultant, supported by enabling services in the Council, notably finance, legal and procurement teams. The proposed recommendations will be delivered within this existing resource, which has been included within the outlined scheme budget. The Council will continue to work with Homes England to identify opportunities to secure “Capacity Funding” to fund these staffing costs.
	9.	Equality and Diversity Implications
	9.1	The Council has a legal duty under the Equality Act 2010 (in particular, the Public Sector Equality Duty (PSED) under section 149 of that Act) to have due regard to the following matters in the exercise of all its functions, namely the need to:
	9.1.1	Eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or under the Equality Act.
	9.1.2	Advance equality of opportunity between persons who share a "relevant protected characteristic" (i.e. age, disability, sex, gender reassignment, pregnancy and maternity, race, religion or belief and sexual orientation) and persons who do not share it.
	9.1.3	Foster good relations between persons who share a relevant protected characteristic and persons who do not share it.

	9.2	An Equality Impact Assessment (EqIA) was prepared for the road bridge (Stage 1) at the time of the planning application. This was reported as an Appendix to the Executive/Full Council papers in March/April 2021.
	10.	Climate Change/Sustainability Implications
	10.1	The Council formally declared a climate emergency in July 2019 and set a goal for the borough to reach net zero emissions by 2030. The Council is committed to reducing emissions, particularly from vehicles, energy use and construction processes. These objectives have been and will continue to be considered at all stages of the design and implementation of Ash Road Bridge. These were considered as part of the Executive/Full Council papers in March/April 2021.
	11.	Options
	OPTION 1 (Recommended):
	11.1	The Council could decide to approve the recommendation outlined within this report, including approval of a revised Scheme budget of £44.5 million excluding borrowing costs, and the associated funding strategy.
	11.2	The Council has a unique opportunity to utilise £23.9 million of central government funding to deliver the Scheme which forms part of the Council’s Local Plan, will improve safety for highway and rail users and significantly reduce traffic congestion on the A323 and the use of unsuitable alternative roads in the area.
	OPTION 2 (Not recommended):
	11.3	The Council could decide not to proceed with the Recommendations outlined in this report. However, possible consequences of this decision are:
	11.3.1	It is highly likely that it will never be possible to deliver the road bridge or footbridge because:
		The funding will not be available. In particular, the Council will lose the Homes England funding of £23.9 million. This funding has to be drawn down by 31 March 2024, which means construction needs to start on site within Q2 2023. If the Scheme is put on hold, even very temporarily (for example until July 2023), it will not be possible to draw down the Homes England funding within this availability period and Homes England will halt any further drawdowns of funding. The Council will also need to repay the Section 106 contributions already paid towards the Scheme and will be unable to claim further Section 106 contributions already secured or secure future Section 106 contributions (see Exempt Appendix 3 for further details);
		The land may be unavailable. The Council is not acquiring all of the land needed for the road bridge – some of the road bridge is being built under licence and two of the land and works agreements are still to be entered into. The terms that have been agreed with the landowners mean that construction on site needs to start shortly. If Ash Road Bridge is not proceeding then these landowners may pursue alternative development proposals, which may be incompatible with the Ash Road Bridge Scheme and mean it can never be built;
		Stakeholders (including Surrey County Council, Network Rail, Homes England and the interested landowners and contractors who have bid to deliver the road bridge) may be reluctant to re-engage on future proposals.

	11.3.2	Repayment of Homes England funding already drawn down. The Council has drawn down £5.92 million of the Homes England funding to date. Under the terms of the funding agreement, Homes England would have the right to claim this back from the Council. This grant has funded the capital programme, and as the Scheme will be aborted, will be sunk costs.  These sunk costs and the grant repayment would have to be funded as a revenue cost by the Council;
	11.3.3	Repayment of Section 106 contributions towards Ash Road Bridge which have already been collected - as referred to above. These sunk costs and the Section 106 contributions repayment will be a revenue cost;
	11.3.4	Undermining of Policy A31 of the Guildford Borough Local Plan: Without the road bridge, the opportunity to provide an alternative crossing over the North Downs Line close to the location of the A323 will be lost.
	11.3.5	Impact on Council’s housing delivery targets: The Scheme is a requirement of Policy A31 and if it is unable to be satisfied then the local planning authority may decide not to grant further planning permissions for housing development in this area.
	11.3.6	Congestion and safety risks increased: Cumulative traffic impacts associated with built or committed development in the Ash and Tongham area will go unmitigated at the Ash level crossing and on local roads where 'rat-running' occurs to avoid the crossing.

	12.	Conclusion
	12.1	Challenging and unforeseeable changes in the construction market have resulted in an increase to the budget previously anticipated for Stage 1 (road bridge) of the Ash Road Bridge project.
	12.2	However, the Council has a desirable and very likely one-time opportunity to utilise significant central government funding and the necessary available land to deliver essential infrastructure which is required by the Council's adopted Local Plan and will benefit the residents of Ash and Tongham.
	12.3	Recognising the limited availability period of the Homes England grant and the land needed to construct the road bridge, it is proposed that the Executive and Council approve the recommendations outlined in this report to enable the delivery of the scheme.
	13.	Background Papers
	13.1	The following background papers are referred to in this report and links are included here:
	Agenda for Executive on Tuesday, 23rd March, 2021, 7.00 pm - Guildford Borough Council
	Agenda for Council on Tuesday, 13th April, 2021, 7.00 pm - Guildford Borough Council

	14.	Appendices


